
 

 

 

 
BARTON WILLMORE RESPONSE TO SPP AND HOUSING 
CONSULTATION ON PROPOSED POLICY AMENDMENTS   
 
Introduction 
 
This representation has been prepared by Barton Willmore to provide our views on the Scottish 
Government’s Scottish Planning Policy and Housing: Technical Consultation on Proposed Policy 
Amendments.   
 
Barton Willmore is the UK’s largest independent, integrated planning and design consultancy, with 
two offices in Scotland and a total of 13 offices across the UK. As a leading planning and design 
consultancy, we work on a wide range of projects, across all development sectors, from concept 
through to delivery. We have worked with, and for, both public and private sector organisations 
and our involvement on projects across all parts of the country provides us with a strong insight as 
to how planning policy and procedures are implemented in practice by differing local authorities, 
and the motivations, aspirations and experiences of a wide range of developers and housebuilders. 
 
We have also been actively involved in the debates, discussions and joint learning opportunities 
that have helped form the Planning (Scotland) Act 2019 and which is ongoing with the 
Transforming Planning in Practice workshops that are helping to develop the form and content of 
future Regulations and guidance.   
 
 
Question 1: What is your view on our proposal to remove ‘the presumption’ from the 
SPP, through the changes set out?  
 
Barton Willmore is of the firm view that the proposed amendment to Scottish Planning Policy 
(‘SPP’) to remove the presumption in favour of development that contributes to sustainable 
development (‘the Presumption) would be a significant backward step, which would cause 
substantial harm to the role and respect of the Scottish Planning System. We also consider it to be 
short-sighted and wholly unnecessary in terms of realising the outcomes that the Scottish 
Government is looking for it to achieve. 
 
The timing of the proposed removal of what is currently a pillar of national and local planning 
policy in Scotland is also questionable in light of the work ongoing to create National Planning 
Framework 4 (NPF4) – which will incorporate the national planning policies of SPP for the first time. 
The Regulations and guidance supporting the forthcoming implementation of the Planning 
(Scotland) Act 2019 are currently being formulated through a collaborative process of workshops 
and discussions. Surely that is the best time and method to discuss the type of significant change 
proposed by the SSP amendment, rather than a separate process of written consultation? As a key 
aim of the new planning Act was to help to increase the delivery of new homes and places, pushing 
forward the changes being proposed to SPP at this time would seem premature and unnecessary.  
 
The trigger appears to be related specifically to a singular judgement of the Court of Session, for 
Gladman Developments Ltd vs The Scottish Ministers (2020) CSIH 28 and related to a planning 
application and appeal process for a site at Quarriers Village, Kilmacolm (‘the Quarriers 
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judgement’). Specifically, it is over concern that this may lead to residential sites not identified 
within a development plan being granted planning permission through demonstration of a shortfall 
of housing land and the application of a ‘tilted balance’.  
 
However, we expect that the proposed SPP amendment is heavily influenced by the aims of certain 
parties to revive parts of the Draft Housing Delivery Advice, issued by the Scottish Government in 
February 2016 and ultimately withdrawn in 2017 because an accepted approach between all 
stakeholders could not be agreed. 
 
Our view is that the proposed SPP amendment would lead to a significant reduction in the amount 
of otherwise suitable housing proposals that will be delivered for those requiring new homes within 
Scotland. The key part of that statement is “otherwise suitable”. Our Planning System does need to 
ensure that it is robust, capable and self-confident enough to prevent inappropriate housing 
development. To take another of our Planning System’s favourite taglines – particularly if 
“presumption in favour of development that contributes to sustainable development” is on its way 
out – then our new residential neighbourhoods have to be “the right development in the right 
place”, and not development at any cost.  
 
In this regard, Barton Willmore consider that the Scottish Planning System does already have the 
tools, skills and experience in place to enable the creation of sustainable, attractive places and to 
prevent planning permission being granted for inappropriate development. The policies and plans 
seeking the requirement for high quality places are already in place. The coverage and quality of 
development plans across the country should be capable of ensuring delivery of a robust, plan-led 
system. The radical changes proposed by this SPP amendment – particularly the proposed removal 
of the Presumption – do seem unnecessary. Our first thought is the phrase “don’t throw the baby 
out with the bathwater”, and we imagine it’s a phrase that the Scottish Government will hear a lot 
in the responses to this consultation.  
 
The Quarriers judgement does have implications on the current way that planning applications and 
appeals are to be assessed for proposals for residential development which are not currently 
supported by a development plan allocation. In a way, the Scottish Government’s reaction to it 
through this SPP amendment may actually have highlighted the situation more and encouraged 
larger numbers of appeals to now be sought until this is all resolved. It would have made more 
sense to do a small change to timescales for plans going out of date, in response to Covid-19, and 
pick up the rest of the changes through the new NPF. However, this whole situation does remind 
us all of the benefit and urgent need of a constructive dialogue on how the Scottish Planning 
System can best deliver new homes needed for the country and gives focus to ensuring this is set 
out right in NPF4 and beyond. 
 
Barton Willmore agree that there is too much focus on housing numbers within the development 
management element of our Planning System at present. The discussion and effort should be 
better focused on how great places are conceived, designed and delivered. This is a key reason 
why Barton Willmore refocused its offer in Scotland over the last decade to be a true integrated 
planning and design practice which aims to help improve the focus on quality placemaking. 
However, inevitably, the practices of our Planning System often draw back and anchor the debate 
into ‘the housing numbers’ issue, so we’ve made sure we do that too.  
 
We consider that all sides have to shoulder some responsibility that proposals for housing 
development – which are not within allocated development plan sites – frequently descend into the 
numbers argument. At the extreme ends of the argument, undoubtedly, some developers and their 
representatives do currently try to secure some sites that otherwise were unlikely to be approved 
by looking for and emphasising any shortfall in housing numbers. And, undoubtedly, some local 
authorities simply do not communicate on the issue by shutting and locking the door on even 
discussing what could be a successful and sustainable development by just stating there is no 
shortfall (often in locations that development would otherwise be difficult to justify politically).   
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We have a plan-led Planning System. It is right to protect the primacy of development plans. 
However, and despite SPP being in place since 2014, there has been no significant perceived threat 
to this primacy until the last three months. Clearly the perceived problems lie elsewhere. 
 
In our view, the heart of the problem is that local authorities seldom allocate enough land within 
their development plans and do not communicate enough with the private sector development 
industry on where and how new homes can be delivered. The allocation of more sustainable and 
deliverable sites would limit the relevance of the Presumption.  
 
We suspect that the main reason some of our local authorities do not allocate more land is not 
because policy planners disagree on numbers methodology, but due to political influence and their 
officers doing what their elected members to want them to do (or what they perceive that they 
want). We have seen so many cases where the professional planners of local authorities do identify 
a generous amount of sites in draft versions of their plans or Main Issues Reports, only for elected 
members to refuse to accept more housing land being identified in their wards, and get the sites 
taken out. The influence of this then gets pushed upwards into the consideration of housing land 
targets in Strategic Development Plans (‘SDPs’) and at the strategic scale. Having appropriate 
checks and balances – such as the Presumption – is vital to the operation of our Planning System 
and development economy. 
 
At the very early stages of the Planning Review in 2016, Barton Willmore canvassed our significant 
client base on the key challenges facing our Planning System. The politicisation of our Planning 
System was one of the most common responses and we see it day in day out, effectively 
undermining the credibility of our plan led system. Leadership throughout our Planning System is a 
much more effective area to focus on rather than the methodology of housing numbers.  
 
So, don’t stop the Presumption, one of the main elements of both positivity and control in our 
Planning System and – importantly – one of the main policy approaches understood and 
appreciated by the general public. Don’t stop innovative and ambitious proposals coming forward 
where they address immediate needs or which can arrive shorter than a 10 year LDP cycle would 
allow. Don’t stop delivery of homes in sustainable locations when and where they are urgently 
needed.  
 
Would Garden District or other ambitious and large scale projects emerge without the Presumption 
- or the fear of its application? Without the new homes that have been delivered as a result of the 
Presumption, we would be much further behind our national commitments to provide families with 
the right to a home that meets their needs.  
 
This consultation paper clearly suggests that the Scottish Government – and Heads of Planning 
Scotland as well – consider that the Quarriers judgement (rather than just the Presumption itself) 
will tip everything over completely and undermine the primacy of development planning. If the 
concern is justified then surely the debate should be whether there are other ways to mitigate 
effects from the Quarriers judgement. We consider these further below. 
 
SPP’s mechanisms for the Presumption already protect the primacy of development plans. 
Paragraph 32 confirms that where proposals do not accord with up-to-date development plans then 
the Presumption will be a material consideration. Paragraph 33 then explains that out-of-date 
development plans will result in the Presumption being a significant material consideration where 
decision makers need to show that any adverse impacts would significantly and demonstrably 
outweigh the benefits of the proposed development.  
 
To us, that is a fair check and balance which gives focus (call it incentive) to local authorities that 
they have to have effectively functioning up-to-date LDPs in place at all times if we are to continue 
our approach of aiming for a truly plan-led system. If you remove the important checks and 
balances then what happens if the plans are not updated or if the effective housing land supply, 
set to provide people with the homes they need, is not delivered? The Planning System will not 
deliver as it should.   
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If the Scottish Government can guarantee a fully effective, up-to-date development plans system, 
which truly provides a generous supply of honestly effective housing sites in locations where 
people want to live and where there is a market for the private sector to deliver the homes, then 
people probably would not notice if you removed the Presumption. But sadly, that is not currently 
the case.  
 
Almost all of the local planning authorities have a policy in place to allow windfall sites to be 
brought forward in instances where there is a shortfall, but this is rarely implemented by these 
authorities through planning applications. Bolder leadership to utilise this policy approach would 
lessen the amount of times where the Presumption needs to come into effect. We recently had to 
go to appeal to get approval for a windfall site, which complied with all other LDP policies, within 
an area where the local authority had identified a housing land shortfall.  
 
At the time of writing this response, eight of the 34 authorities required to prepare LDPs have a 
plan which would have become out-of-date even without the coronavirus pandemic delays. That is 
just under a quarter of the LDPs in Scotland being out-of-date. Of these, three are within highly 
populated areas of the central belt where housing land is in most demand – therefore affecting an 
even higher proportion of the population.  
 
Our view is that the new Planning System should require to demonstrate that it can provide a 
seamless development plan system before any thought is given to removing one of its key checks 
and balances. And it should not be forgotten that this check and balance is to be triggered by 
delivering demonstrably sustainable sites – which should be a principle focus of all of us in the 
development industry, as the country, and world, looks to tackle the current climate emergency. 
The value of a plan-led system is strengthened, not weakened, by allowing occasional but 
beneficial exceptions to the rule.  
 
So, it brings the question – what do we do right now to address the concerns of the Scottish 
Government about the impact of the Quarriers judgement? 
 
In terms of the reasons given in the consultation paper as to why the removal is being sought by 
the Scottish Government, there appear to be some straightforward and achievable suggestions 
which we consider may prevent the need for the extreme action of removing the Presumption: 
 
• Concern over delays to LDP’s being updated due to perceived impacts from Covid-19 triggering 

the Presumption: 
- Issue a Chief Planner’s Letter or SPP amendment to implement a temporary change to 

paragraph 33 of SPP to state that the Presumption “should be applied where a development 
plan is more than s ix  years old”. Or this figure could be seven, allowing NPF 4, due in 2022, 
to then update this in due course to reflect the new Planning Act. 

• Perceived confusion that the reference to relevant policies of plans being out-of-date has led to 
a range of interpretations: 
- Can this not just be more explicitly clarified in a Chief Planner’s Letter or new paragraph 

within an SPP amendment. We have not come across a range of interpretations on this (for 
housing proposals) and consider it to be quite clearly relating only to paragraph 125’s 
instruction that this just applies when a shortfall in the 5-year effective housing land supply 
emerges. 

• Concern that the Presumption will undermine the primacy of the development plan: 
- The Presumption only comes into effect if a development plan is over 5 years old or if there 

is a shortfall in effective housing land (i.e. the development plan in question has already lost 
its potency). We consider that is merited. However, having a robust development plan 
system with generous amount of housing sites in marketable locations will mean the 
Presumption is not triggered.  



 
5 

 

• Concern at how the Court’s interpretation does not match the Scottish Government’s policy 
intention: 
-  The only justifiable concern that we can see in terms of the application of the Presumption 

is the statement in para. 46 of the Quarriers judgement that “A housing development which 
will remedy, to some extent, a housing shortage is something which almost inevitably 
‘contributes to sustainable development’”. We can see concern that this could be read that 
any site in an area with a shortfall in housing land is automatically ‘sustainable’, meaning 
that other sustainability tests do not have to also be demonstrated (although we find that 
the remainder of this paragraph emphasises that is not the case). 

-  Could this not just be addressed by strengthening the detail or methodology by which 
sustainability factors (already listed in para. 29 of SPP) should be considered in decision 
making? For example, stating that at least 3 sustainability principles need to be 
demonstrated for the Presumption to form a significant material consideration / benefit? 

• Worry over ‘tilted balance’ being applied as a concept: 
- Would having strengthened tests of proving sustainability credentials not mitigate these 

concerns? Or could a statement be added to an amended SPP simply stating that a tilted 
balance should not apply? 

 
The proposed SPP amendments also suggest removing the ‘Development Management’ subheading 
and text under its ‘Delivery’ heading. This is a wrong move in our view. There should be more 
prescribed detail to officers and decision makers on how to apply this policy to applications, not 
less.  
 
Our view is that the Quarriers judgement probably emerged from a built-in failing in the original 
SPP in that the ‘Enabling Delivery of New Homes’ topic chapter is the only one in all of SPP that 
didn’t have policy guidance sections on both Development Planning and Development Management. 
The result? A judgement that appears to fit the conceptually different housing land requirement 
methodology for development planning practice into the housing supply target methodology of 
normal development management decisions.  
 
This should give a clear sign that the Sustainability topic chapter of SPP – one of the most 
important issues for the future direction of growth for Scotland – needs considerably stronger 
development management application policy advice, not to remove it all completely as is being 
proposed.  
 
In terms of ‘fixing’ the lack of development management advice for the housing chapter, surely this 
is best done through working together through the consultative processes on formulating the new 
NPF4.  
 
Overall, we consider that the removal of the Presumption is an unnecessary and harmful 
proposition. Ultimately, even in its current operation, it does not affect the primacy of the plan-led 
system unless the plans are not being kept up to date or if there is a shortfall in housing land. In 
response to the impact from Covid-19, there surely is a simple way to apply a temporary 
reclassification of the period plans are out of date (to 7 years, from now up to 2022). Our 
consideration of how the shortfalls should be calculated is explored in our answers to questions 2 
and 3, below.  
 
 
Question 2: What is your view on the proposed changes set out and our aim of clarifying 
the definition of the 5 year effective housing land supply to reflect the currently 
exceptional market circumstances?   
 
Barton Willmore do not agree with any of the proposed changes in relation to the definition of the 
5 year effective housing land supply and would not wish to see these included in an amended SPP.  
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This proposed change comes to the heart of the debate on how the Scottish Planning System 
should view, respect and prioritise (or not) the delivery of an absolute minimum number of houses 
that has been assessed as being needed for the people of Scotland to have the opportunity for the 
home they require. It is linked to the considerations and responses to Question 3, below.  
 
Taking a step back for a moment before answering this question, there is a separate debate (not 
linked to this SPP consultation) about the scale, ambition and generosity of housing targets that 
are emerging out of the Housing Need and Demand Assessment (‘HNDA’) process that occurs prior 
to LDP preparation. If the Scottish Government could list and publish the respective housing supply 
targets that emerged from every HNDA prepared for the first round of SPDs and LDPs and then a 
list of the targets coming out of HNDAs which supported the current round of development plans, 
we consider that it will show that the targets across the board have decreased significantly.  
 
Is it the view of Scottish Government that over the last 5 years or so there is evidence that a lot 
less homes are needed by the people of Scotland? We consider that some statistical quirks (such 
as the increase in young adults living longer with their parents since they can’t afford to get on the 
property ladder) have incorrectly been interpreted as a slower rate of overall growth in the rate of 
the continuing reduction in household sizes. That, in turn, has been used to suggest less homes 
are needed. 
 
Whether that is an accurate overall picture or not, the perception is that the ambition over the 
level of housing delivery is already being stunted from conception. There isn’t any further scope for 
delivery targets to be driven down further still by factoring in houses that won’t be built in the 5 
years due to programming / market realism or by discounting under-delivery of completions.  
 
If the overall target for new housing is being reduced by a perception that lower levels of housing 
is being delivered by the private sector, and that more generous amounts of allocations would not 
be realised, it is worth noting that this has been a tough decade for the development industry. The 
2010 global recession, the notable lack of activity around the time of the Scottish independence 
and Brexit referendums / results and now this international pandemic have all had effect. Many 
businesses in the industry, including our own, are still looking to return to trading levels of pre-
2008 despite growth in our levels of activity. If greater support is given by the delivery of more 
effective housing land then the industry will respond and grow to that, and more homes needed by 
the residents of our country will be provided.     
 
Our Planning System should be pushing for ambitious housing numbers so that the core 
requirement is guaranteed to be met. There are certainly enough sites out there that are 
sustainable and appropriate if our plan-led system uses the planning expertise and tools it already 
has to plan a sufficient number of place and infrastructure-led new areas of growth, and / or is 
allowed to do so by politicians…   
 
Coming back to the SPP consultation and Question 2, it is interesting that the reasons given for the 
proposed change include that the country is currently experiencing exceptional market 
circumstances (suggesting that there is concern that Covid-19 related delays to homebuilding will 
be used to argue new sites are needed to address programming delays) while the next reason is 
“this approach would be broadly consistent with changes we proposed within the draft Housing 
Delivery Advice”.  
 
This draft Housing Delivery Advice was published in February 2016 and withdrawn in December 
2017. It appears to many in the industry that the proposals are looking to bring in an old, 
unpopular and undesirable policy methodology under the guise of the current situation with Covid-
19. 
 
Housing Land Audits are a very useful tool. However, they are not effective as being the sole tool 
to set a fixed prediction of the future.  
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One of the proposed additional pieces of text to paragraph 123 is “Housing sites should not be 
excluded from the effective housing land supply solely due to programming assumptions included 
in the Housing Land Audit”. In the same light, housing sites should not be fixed as included to the 
effective housing land supply solely due to programming assumptions included in the Housing Land 
Audit. 
 
If the private sector is to be relied on to deliver the majority of new housing for the country then 
account needs to be given on to how we know they operate. If a house is unlikely to be sold then 
it is unlikely to be built. Programming can change over a range of months or up to a couple of 
years for a number of reasons (construction resources, market interest on a development site scale, 
delays in infrastructure delay or financing etc).   
 
Regardless of the site by site reason, if a site is in the 5 year effective land supply and a 
proportion of its capacity doesn’t get delivered in that 5 years (perhaps moved to year 6 or 7) then 
the result is still that one of the people the HST was set to provide homes for will have less 
opportunity or choice to get the house that is supposed to be built for them. If a house isn’t built, 
it isn’t built. Fundamentally, the system needs to be generous or flexible enough that another site, 
another home, can be built instead to cover these unpredictable realities.  
 
But there is an important additional factor in this – to date Barton Willmore have not seen any 
evidence that the Covid-19 situation will slow down demand for new housing (indeed, it has 
currently suggested increased demand for a wider range of housing choice). And, in supply terms, 
it has not yet appeared to cause a significant effect in the slowing or non-delivery of sites. Apart 
from the first few months, the housing market has remained buoyant and, thanks to the collective 
efforts of the development industry and local authorities, the planning and development processes 
are continuing to function at a reasonable pace.  
 
Therefore, we question the need for what may be a damaging methodological change in the long 
term to fix a short term issue that is not certain to arrive. The demand for new homes appears 
stable and it is the supply which needs supported, by the delivery of more sustainable homes 
through the Planning System to plug emerging short-term gaps. If there is a view that demand has 
disappeared as a result of Covid-19 then this would have to be evidenced through new quantitative 
evidence, ideally through the development planning system, rather than a radical un-evidenced 
change to the application of methodology in SPP, ultimately based on an assumption.  
 
 
Question 3: What is your view on the proposed changes to paragraph 125, including (a) 
the proposed calculation to establish the scale of the 5 year effective land supply in 
relation to alternatives and (b) the proposed approach to assessing proposals where a 
shortfall emerges?   
 
It is clear that the issue of a lack of an industry accepted housing land supply calculation 
methodology (for both development planning and development management purposes) has led to 
substantial confusion, which has led to inconsistency, which has then formed into a vicious cycle of 
the examples of inconsistency re-feeding the confusion and resulting in lengthy debates for every 
LDP Examination and relevant planning application or appeal.  
 
An agreed methodology for effective housing land supply calculations would be beneficial for all. 
However, Barton Willmore do not agree with the logic or detail of the changes suggested by the 
SPP amendment and object to these being applied.  
 
We actually consider that there is now a wealth of appeal decisions which indicate that Scottish 
Ministers – or certainly the Planning and Environmental Appeals Division (‘DPEA’) – have accepted 
that a compound approach to including completions to date in the calculation is accepted. We are 
sure that others will list these out to you in detail, so we have chosen not to. We do list examples 
in almost every appeal we run where housing land supply is identified as a key issue.  
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However, the proposed changes in SPP appear to completely reject the findings of numerous, 
independent Reporters and have reverted to a methodology which is consistently put forward by 
local authorities in appeals and which have almost always been found to be incompatible with the 
aims and aspirations of our Planning System.  
 
Barton Willmore are of the firm view that the consideration of past performance from when the 
base year of the relevant dataset is, to the period relevant to the proposed development, has to be 
factored in. It is illogical not to.  
 
The housing land supply calculations are done to assess where the present day situation is in 
relation to the housing target set and committed to through the extensive development planning 
system. This target is the minimum number of homes that are required by the people of Scotland / 
that local authority area to serve their needs, evidenced by known demographic change. In our 
view, over supply (to an extent) is not an issue if quality new and sustainable places are provided. 
Under-delivery is an unacceptable failing to a key purpose of our Planning System – giving the 
choice of a home to all who need one.  
 
The methodology proposed by the SPP amendment has the potential for under-delivery to be 
accepted by our planning system. The suggested methodology will be even more acutely harmful if 
the forthcoming change to 10 year LDPs is not implemented efficiently or effectively – yet we are 
all still in the dark about the detail of how this will be ensured as the Regulations for the new 
Planning Act are still to be written.  
 
To offer a simple analogy, if 10,000 bricks are needed to build one family a home and they need to 
be in that home within ten months, yet only 500 bricks per month are able to be delivered to the 
site over the first five months for unforeseen logistical reasons, there is no logic that anyone would 
say that it was fine to have brick deliveries of 1,000 a month for the remaining five months. That 
would be demanding that the family live in an incomplete house comprising of only 7,500 bricks - 
and therefore no roof. It would not happen. It makes no sense. They would be saying at the 
halfway point, ‘ok, we need to adapt to what needs to be done now and ensure that 1,500 bricks 
are provided per month’.    
 
The overall housing supply target is the minimum of what needs to be met. A planning application 
for housing which is being considered in year 8 of a 10 year LDP should reflect on if all who need a 
home gets one, not that under-delivery in years 1-3 means it is acceptable that they don’t.  
 
The added logic of the compound approach is that if the development plans system, the local 
authority and the development industry are all performing even better than they should do in the 
early years, then there is even less chance of the perceived threat of a less acceptable housing site 
being approved to plug a shortfall. The compound approach actually incentivises local authorities 
to ensure their LDPs are delivering in the early years and if they exceed what would be their 
annualised average then the less impact of a check and balance of the 5 year effective housing 
land supply being needed in the later years. The ‘banked’ surplus would be taken into account, 
meaning that the sustainability and design credentials of the proposal can be the points of 
consideration.  
 
To reiterate our view stated previously in this response, Barton Willmore consider that our existing 
planning policy framework is strong enough already to prevent inappropriate sites from needing to 
be approved even if a shortfall is shown. However, the way that our system is implemented means 
that demonstrating a shortfall can be, at present, often be a necessity to encourage local 
authorities to give full consideration to the merits of a non-allocated site and to move past the 
barrier of ‘the principle isn’t supported’.  
 
We need to get to the point where any suitable, sustainable site which emerges ‘between plans’ 
can still be embraced and approved – even if a few more houses are provided than are needed by 
the minimum housing target. This increases choice and helps build a flexible supply that is resilient 
to unforeseen temporary challenges. Ultimately, if the private sector remains as the main delivery 
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mechanism for new homes, only houses which will be sold will get built. Therefore, what is the 
issue with providing more sustainable, appropriate and effective housing land? 
 
Overall, any 5 year effective housing land supply calculation must include a compound 
consideration of delivery to date. SPP should, therefore, also be amended to define exactly how 
completion rates should be recorded across authorities and set a mechanism or methodology for 
local authorities, the Scottish Government and developers to agree and sign off the accurate 
number of completions.  
 
The SPP consultation paper strongly links the impact of Covid-19 as a reason for this change. It is 
surprisingly convenient that the methodology being presented as a solution is identical to that 
unsuccessfully proposed in the 2016 draft Housing Delivery Advice paper and which has been 
regularly used by local authorities in planning appeals since then – and which has been discounted 
by DPEA Reporters in the vast majority of cases.  
 
Barton Willmore do agree with the statement in the SPP consultation paper that a shortfall in the 
housing land supply is relevant, but not determinative, as part of a wider and balanced decision 
making process on the acceptability of a proposed housing development. We accept text which 
defines a shortfall as a relevant material consideration but this text must also reflect the retention 
of the Presumption (which will require consideration of the meeting of the provided sustainability 
criteria or tests) as a significant material consideration.  
 
However, Barton Willmore object to the inclusion of the line that judgement should be linked to 
“the contribution of the proposal to addressing the shortfall (in both scale and kind) should be 
taken into account to inform this judgement”. This should be removed. The SPP consultation paper 
says elsewhere that a tilted balance should not be applied to our Planning System yet includes this, 
which is a form of tilted balance. Any suitable proposal which contributes to resolving a shortfall 
should be acceptable, in contributing to that specific role, regardless of its scale or tenure type. 
Many appeal decisions (particularly relating to the Clydeplan area) have accepted that an all-tenure 
shortfall can be addressed to meet a shortfall. 
 
The final question to consider, which is not explicitly referenced in the SPP consultation paper, is 
how to address the fact that the Quarriers judgement clearly defines that the HLR is the method by 
which the 5-year effective housing land supply should be calculated.  
 
We do think that all stakeholders in the Scottish Planning System should be seeking to work 
together to deliver infrastructure and design new places to allow for a generous choice of supply of 
homes to all people that need one. If HLR was maintained as the number to be used in 5 year 
effective housing land supply calculations then it would embed flexibility and generosity. However, 
it will take a long time for new LDPs to mobilise in identifying the number of new sites which would 
be required for this.  
 
We see no issue in SPP being amended to reinforce that use of the HST is suitable and see that the 
revised SPP would have to implicitly define an agreed methodology to ensure it prevents any future 
court judgements reverting to the Quarriers judgement on HLR being used. This methodology 
should include the compound approach.  
 
In fact, we consider that the Quarriers judgment is likely to have emerged due to the fact that the 
‘Enabling Delivery of New Homes’ topic chapter is the only one in all of the original SPP that didn’t 
have policy guidance sections on both Development Planning and Development Management. This 
may have led to confusion over using the HLR figure (a sensible and accepted approach for LDP 
preparation and site allocation) over the HST (a minimum housing figure that LDPs commit to 
being delivered).  
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Therefore, we recommend that any revised SPP has a distinct and definitive section on 
Development Management which clearly addresses and clarifies a range of considerations that will 
improve the support for approving planning applications for housing developments. Any 
stakeholder agreed effective housing land supply calculation should be in this new section.  
 
Question 4: Do you agree that the proposed amendments will not directly impact on 
other (non-housing) types of development? If not, please provide evidence to support 
your view.   
 
Barton Willmore do not agree that the proposed amendments will not directly impact non-housing 
types of developments. The Presumption is a key pillar of the Scottish Planning System at present. 
Its proposed removal will undoubtedly affect the appropriate consideration (through planning) and 
delivery of a wide range of development which helps delivery of development that contributes to 
sustainable development, and which will contribute to economic growth.   
 
At no point until this consultation have our team of experienced chartered town planners, urban 
designers and architects heard any discontent about the concept or implementation of the 
Presumption as a key element of planning policy in Scotland. This includes our contact with clients 
/ developers, officers throughout local authorities and members of the public that have been 
engaged with through consultation exercises.  
 
Quite simply, the concept of the Presumption appeared to work well and was not seen as a 
problem to anyone. The primacy of a fully functioning development planning system is not affected 
by the Presumption. However, it offers a valuable role of ensuring that the right development in 
the right place continues to be supported by local authorities and the Scottish Government where 
development plans are out of date and as a support where there may be politicised decisions which 
lead to refusals of developments which would otherwise fully be supported by development 
planning policies.  
 
The renewable energy and waste sectors are two in particular which would be significantly affected 
by the removal of the Presumption. While not always fully understood or appreciated by members 
of the public or their local councillors, many proposed developments in these sectors are vital 
towards the country’s aspirations of countering climate change, of meeting its Zero Waste Plan 
commitments and in transitioning to a true low carbon economy. 
 
At the time of writing this response, eleven of the LDPs within Scotland are older than five years. 
Three of these are expected to be adopted very soon, although eight of the 34 still leaves just 
under a quarter of the LDPs in Scotland being out-of-date.  
 
 
Question 5: Do you agree that fuller impact assessments are not required? If not, please 
provide evidence to support your view. 
 
Barton Willmore have no comment to make on whether the Scottish Government should be 
undertaking fuller impact assessments in terms of specified groups in order to allow this 
consultation to be undertaken in the correct manner.    
 
However, we are certainly of the view that the scale and significance of the proposals suggested 
through this consultation are substantially more significant than of being of any standard 
procedural and technical nature.  
 
Have no doubt that the changes proposed through this SPP amendments consultation, if taken 
forward, would directly affect the outcome of planning decisions and will have a significant effect 
on the delivery of development, new homes and economic growth across Scotland.  
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Many local authorities have already been trying to use the proposals within this consultation paper 
as a material consultation to argue against proposed development currently progressing through 
planning application and appeal processes. We have seen specific examples of this, but can see 
from the Chief Planner’s letter of 4 September 2020 that this has also been recognised by the 
Scottish Government.   
 
 
 
Summary of Our Suggestions  
 
• Do not remove the Presumption in favour of sustainable development.  

• Instead, ensure that our plan led system is functioning as it should, with all development plans 
being up-to-date (eight of which would not have been regardless of the impacts of Covid-19) 
and will a generous supply of effective housing land in marketable locations. Where policies 
are provided on how to deal with any emerging shortfalls through the lifetime of a plan then 
these should be implemented in practice.  

• Respond to any Covid-19 delay with something like a Chief Planner’s Letter or minor SPP 
amendment to implement a temporary change to paragraph 33 of SPP and define it as being 
six or seven years for a plan to be defined as out-of-date (to then be updated in 2021 or 2022 
by NPF 4).   

• Address perceived confusion over how reference to relevant policies of plans being out-of-date 
is interpreted by more explicitly clarifying that in a Chief Planner’s Letter or minor SPP 
amendment. 

• Retain and strengthen a Development Management sub-section within SPP’s Principal Policy on 
Sustainability to be used as an effective tool in the decision making process for planning 
applications.  

• Address perceived concern with how the Quarriers judgement will affect the balanced 
consideration of sustainable development in planning decisions by other means, such as 
stating that at least 3 sustainability principles from paragraph 29 (strengthened to be more 
effective in decision making) need to be demonstrated for the Presumption to form a 
significant material consideration / benefit. 

• If deemed necessary, include a line within a minor amendment to SPP that a tilted balance 
should not apply to decisions in the Scottish Planning System. 

• Use the NPF 4 process to have the inclusive and open debate required to get cross-sector 
agreement at an aim and methodology to ensure our Planning System can best deliver new 
homes needed for the country. 

• Reject all proposed changes to the definition of the 5 year effective housing land supply (as 
considered through changes associated with question 2).  

• Provide a Development Management sub-section within SPP’s section on Enabling Delivery of 
New Homes. This should include a methodology for the calculation on establishing the 5 year 
effective housing land supply which takes into account the past performance regarding housing 
completions (i.e. inclusion of the compound approach). 

• SPP should define exactly how completion rates should be recorded and set a mechanism or 
methodology for local authorities, the Scottish Government and developers to agree and sign 
off the accurate number of completions. 

 



 
12 

 

• Include text that that a shortfall in the housing land supply is relevant, but not determinative, 
as part of a wider and balanced decision making process – but which also reflects the 
retention of the Presumption (which will require consideration of the meeting of the provided 
sustainability criteria or tests) as a significant material consideration. The line that judgement 
should be linked to “the contribution of the proposal to addressing the shortfall (in both scale 
and kind) should be taken into account to inform this judgement” should not be included in 
any such text. 

• Acknowledge that changes proposed through this SPP amendments consultation, if taken 
forward, would directly affect the outcome of planning decisions and will have a significant 
effect on the delivery of development, new homes and economic growth across Scotland. 

• Embrace increased dialogue between sectors across both plan making and development 
management processes. 

 
 
 
BARTON WILLMORE 
OCTOBER 2020 


